
X ~~~~~COMPrROUsR GENERAL oF TH9 UNlDI wSTAIC
WAtS1INDTUi4 M D.C A U9

O1177491 X k,17

Wo. Peter S. 8UIn
2015 6tsa Aeua

Lo N* l
-'I .so 11

Clakton. W"hintoa '99403

Dea Mr1lmn

We refar to your lotter of April 11, 1973, requesting reve and
rd tion of * tt by our Transportationand C1 Divion
dat7d April 31 19737 that disallowd yo3 i for ddtlol r d
al ace for teperlod Auut 29, 19'2, through Jawa. 16, 1973.

You e ro Z substation contruction Impcetor nploy by tS
BoneilePowr Adinsratio (BPA), Undted ftates Dsparmet of th

Interlorv That, agency assgned you to tenw.ary duty at Clarkston,
CahlakSton, affective July 19, 19714 and you your fly there on

we; 16r 1971, ou establlt hed a revildc 17 a robiue hoin wher aou
prosetly 'lve. You continued to work withiu commting distance of your
residarca except for ahort temporary as Tonaentso awy from your D sain

AftYar ou had resided in Clarkston for inp "r IPA diballowed ythr
cllnt for Tatdtionel per died yopnseu on the basis that Clarkston,
Washington, had beecte your p1r1,nent reaidnyound yurn any evilt tgercy
policy at 16 t forth in pabalraph 233a 6f of tr n iPA Mbaual (hPA), pro-
pludes ptr d:iv payuenti for o pworkot lior ttan one 7ear of continuour
teuorury duty e pt oo plocs thout oaacy gpprmtal, whrch wm arot graoetd
In your c.me.

tou coytoud that tre inorCartlond fPo policy a Arves to diacl d inao e
claimst oadplonsea like yourdlf who chooso to live with their fmilios
Washobile homea beor theyr workmates tnd favord ampdoein aho e*ve hgernc
feldes pat di tant locatuor and p1ie in long tra el trar ors or coue
trclury lodging facilities ear theor aork. Thas latear cllsw of otploy rant
youou aconten. thativ continuous pmr *iod allowaocey sebvtio ieof short
assignmentu away Croi their primary workiltem that Interrupt the one-year
til_ limitatiou, while the former clas, receive. per diem allounmces for
ouly the Initial one-yasr period. In this connection you h*'e requeatM
this Office to rule on the legality of this agency policy.
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Authority for jer dtie allowauess is contained in 5 U.S.C. 5701-5709.
In accordance with S U.S.C. 5707, impl.acnting regulations governing this
allowance have been promulgated in section 6.1 a q.* of the Standard-
Isod Governnt Travel Regulations (SO). Section 6.6 Is pertinent to
the Issue raised by you and provides

6.6 Por diem ccuputation rules. a. No allowance at
pormnent duty station. Per dies In lieu of subsistenco
will not be allowsd an employee either at his permanent 1'
duty station or at his place of abode from which he ;n-
sutes daily to Us official station. I a temporary
assignment at a particular place to prolonged beyond .a

period of 30 days, travel vouchers submitted before return
should state the approximte period to be covered by his
duty assignment at such place, or the approxiate date of
return to official headquarters, or both, as yell aro any
other pertinent fact. which will tead to show that his
duty at such p1aca is of a temporary nature.

You will note that this regulation specifically precludes paysat
of a per diem aflowauce to an employee who coneut daily froa his place
of abode to his duty station. A per diel allowance I. designed to retn-
burse a traveling employee for having to et in hotels and restaurauts,
and for iaving to rent a room n another city while still uaintaining
his own table and hi. own permanent place of abode. It is supposed to
cover the extra expenses incident to traveling. Borchoft v. United
States, 137 C. Clo. 134 (1956). It has consistently been the view cf
our Office that a employee ssigned to temporary duty near the primary
residence from which he ordinarily c'ates to work generally incurs
none of the extra expenue for which per diem Is intended to provide
rsisbursesnt. Se. 21 Coup. Go. 697 (1942) and 31 It. 264 (1952).
Also see copies herewith of unpublished decisions B-125720, December 15,
1955; 1-146029, July 24, 1961; B-152216, August 20, 1963; B-1585779
March 25, 1966; and 1I-164673, October 22, 1968. We recopnize, howevor, 
that when an employee maintains more than one residence, one in proximity
to his permanent duty station and sother near his temporary duty staticn,
he may Incur buch additional expenses as will justify a per dism allow-
moe. In accordance with the above-quotod section 6.6, SGTI, however,
such instances are generally restricted to cases wherein an employee
maintains near the place of tezporary duty a boce which is not the abode -
from which he regularly cosutes to 'ork at his official headquartcrs.
35 Coamp. Gae. 554 (1956).
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Laich anyou %aint only one raesiet, "W oboi hm, fte
whih ou dal cmtfi to work, yu do not haqt burde of ldtioa

expene for teb malteac of a secovid bma On the othar bad, _-
ployoes who continously llva In travel trallarv or comrcial loftinsU
*part from their fuiLie While an temporar duty hav add~ttl l amp=&"
The per diea allowsw vas demimb to rsidrs mloysa onkly for th .ir
adtlona axpeme.

0n tbil basisw are of the nou that Xt1PA trave policies w.;c.
vmld a>o per die paymts to siployeas who live In travel tsail _;
ox eowreW logig &prt from their fmis mud Aay such lloaces it *B&
for Wlcoya who have etabliobed their prlmrl residcaces at or near
their worksits and eomutc dll, =af 4atirely colitent with the law
and regulation goverin trava and subsistence ampeosa mread
A 5i U.9.C. S701-5709 *VA *setion 6, I.

Accordigy were of the opulm tht there Is a validIsm for ,
theo distinction or discrimintiont dra by SPA travel policie. CoOa
s Tqumely the discrUnlation is onithor e rbe trad e yaor mcproilour fo as
to bo legaly ciapssiblt Harler v. d inchv tM F. 2d 45 (1971).
hoea v Governtent of Virain Isla aends Y .upp. Oh (1971)

d viet oa tx foregons el of addstl per . e by
ou TrOnporthieon a.d Claieo Dtheopnion proper tandl hoieric. wusth.d

Sincerey your##
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